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BEFORE THE POLLUTION CONTROL HEARINGS BOARD
STATE OF WASHINGTON

KETTLE RANGE CONSERVATION
GROUP,

Appellant, PCHB NO. 94-41

)
)
)
)
)
V. ) FINAL FINDINGS OF FACT,
) CONCLUSIONS OF LAW AND
HECLA MINING COMPANY, ) ORDER
REPUBLIC UNIT; and STATE OF )
WASHINGTON, DEFPARTMENT OF )
)
}
)
)

ECOLOGY;

Respondents.

The Pollution Control Hearnings Board (“Board”) heard the testimony 1n this case on
Mondav and Tuesday. November 7-8. 1994 in Lacev. Washington

Kettle Range Conservauon Group (“Kettle Range™) appeared pro se through 1ts secretary.
Mike Petersen  Hecla Mining Company. Republic Unit ("Hecla™) was represented by attorney
Tad H Shimazu of Heller. Ehrman. White & McAulhfe The Department of Ecology
(“Ecology 7) was represented by Assistant Aitorney General. Ron L Lavigne

The Board was compnsed of Robert V [ensen. presiding. Richard C Kelley and James
A Tupper Jr

Lenore Schotz and Kim Ous. court reporters. atfiliated with Gene Barker and Associates.

[nc of Glympra. recorded the proceedings
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Hecia and Lcology entered into an agreed order of dismissal of Hecla s appeal of

Ecology s 1ssuance of the state waste discharge permut. which was signed by the Board on

October 25. 1994  The existing permit will be modified under that order That order disposed of

PCHB 94-40. which had been consolidated wath this case

The Board. at the conclusion of Kettle Range s case. conferred with the parties and by

agreement narrowed the case to 1ssues 9. 11, 12, 15. 16,19 and 20 These are restated here as

follows

9

)

19)

20)

whether Kettle Range 15 enutled to have approval authority over bonding by Hecla
in regards to the closure and reclamation of Aspen Pond

whether Fcology should have required testing of sediments and fish of Mud Lake.
Eureka Creek and Gramte Creed for heavy metals and other contaminants

whether Ecology should have required additional tesung for arsemic 1n the ground
water. the surface waters of Mud Lake. Eureka Creek and Granite Creek and the
water supply wells in the viciniy

whether Ecology should have required. pursuant to the Washington Metals
Miming Act. a citizen testing program

whether Ecology should have required complete ground water modeling with
“meodflow” and “MT3D ~ or other pollutant tracker. to ascertain the extent of
poliution 1nto local aquifers

whether the permut should include ground water standards

whether the permit should require testing of wells beyond one mule, 1f there 1s
contamination within one mile

Based on s review of the evidence and 1o consideration of the closing arguments of the

parues. the Board enters these
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FINDINGS OF FACT
I
Hecla, since 1902, has operated a gold and silver mine near the town of Republic in Ferry
County
II
The ore 15 removed from underground veins and hauied 1in 16 ton trucks to the nearby
mill There. the ore is crushed 1o % inch material A concentrator bali mills the powder se that
80% passes a 200 square per inch mesh sereen  From there the matenal goes to a flotation cell.
in which froth flotation 15 used to separate the gold and the silver The matenal 1s then leached
with a sodium cyvarude solution  Zinc dust 1s used to precipitatc the dissolved gold and silver.
which 1s then meited and cast 1o bars  The remamns or taithings, i the form of a shurry, are then
pumped up 10 Aspen Pond The suspended solids. mainly sand. eventually setife to the bottom
and form sediments The tailing solunon waters are recveled back 10 the mull and used as process
wawer
[
Aspen Pond 15 a 37 acre. unlined tathings storage facility  [is waters seep out through
concrete barriers directly below the impoundment structure A sirmifar seep emanates from the
old taihng pond Mud Lake to the southwest The water from both sceps 15 collected and

pumped back 1nto Aspen Pond
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Aspen Pond lies to the north of the mill - The terrain generally declines to the south
Eurcka Creek. which tvpically 1s dry 1n the summer, hes southeast of the pond and flows south.
about two miles before 1115 jomed by Gramte Creek  Aspen Pond was raised five feet last
summer m order 10 give 1t another four to eight vears of life
Vv
Historically, the area was a hot springs like Yellowstone A natural concentration of
metals concentrated along the fractures of volcanic rock. approxamately 45.000.000 years ago
Less than one hundred feet upslope and northwest of Mud Lake les the "Golden Eagle,”
containing 1 1.000.000 tons of mineralized matenal Although 1t contamns gold and silver, 1t1s
completelv buried by gravel and 15 not feasible for muning  Directly to the west of this deposit.
lies an abandoned mine. named the “Mountamn Lion 7 This mine was abandoned 1n the 19307s or
40's Aspen Pond s several hundred feet higher that Mud Lake, but hies closer than the Golden
Eagle or Mountain Lion rmune, 10 Mud Lake Golden Eagle 1s two to three tumes as large as
Aspen Pond A certain amount of materral has already eroded off of Golden Lagle Because of
the abundance of metals in the soils of the site. it would be extremely difficult, to determine
whether the source of these metals into Mud Lake s due to seepage from Aspen Pond It is more
likely. given the fact that the metals are already extracted before they get 1o Aspen Pond. that

Golden Eagle 1s the source of these metals
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In 1988 and 1989. high levels of cvanide were documented 10 the ground water near the
muine Hecla determimed that the mull operators were using more cvamide than necessary
Cvanide use has since been reduced to 30 percent of the levels used 1n 1988

Vil

Prior to 1922. Hecla disposed of coarse tailings in old mine shafts Thar practice has been

disconnnued
Y

There are two vertical mine shatis. one 1s 1200 feel deep, the other. Knob Hill. 1s 1800
feet in depth  The two shafts are connected at one level Tunnels extend honzontally for
hundreds of feet. at the end of the shafts

IX

Hecla plans to close the mine in December of this vear  The mull will continue 1o operate
for two 1o three weeks Once the mull 1s closed. by the end of February, Hecla intends to stop
placing taillings in Aspen Pond Hecla wiil then dewater the muine by pumping the mine water to
Aspen Pond It will do so to allow it to continue exploring for more mineral deposits  [f no new
source 1s found within six months Hecla intends to abandon the mine Hecla intends to subtmt a
draft plan for the closure of the pond to Ecology by December [994  The final plan 1s due 1n
February 1995 Water evaporation from the pond wall begin in the summer of 1995 The pond
will be covered according 1o the closure plan
FINDINGS OF FACT,

CONCLUSIONS OF LAW AND ORDER
PCHB NO. 94-41 5



(D=

r>  ED It
s Lo

1.2

[av
i |

X
Ecology. on February 22, 1994 1ssued a state waste discharge permit to Hecla
X1
The state waste discharge permut docs not authorize any discharge to groundwater
XII
No evidence was produced that there are fish in Mud Lake or Eureka Creek  Ecology did
not require testing of fish 1 these bodies. or in Gramte Creek because the permmt only authortzes
discharges to Aspen Pond. which has no fish
X111
Kettle Range appealed Ecology’s permut decision to this Board, on March 23. 1994
X1v
The permut originally contained detailed closure and reclamation requirements for the
Aspen tailings pond Condition $6 F. provided that Hecla would furnish to Ecology a surety
b0r3d to secure performance of atl the condiuons of the reclamation plan  The bond was to be
made to the satisfaction of Ecology
XV
Ecology and Hecla 1n their settlement. agreed to remove condition $6 In heu of this
provision. they agreed to amend condition S4 to require Hecla to obtain financial assurance.

approved by Ecology. for the closure of Aspen Pond
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XVI1
The waste discharge permit establishes an extensive monitoring program requinng Hecla
ta monstor the water quality of Aspen Pond. the seepage returns . the mine drainage. a number of
around water monitoring wells and other supply wells within a one mile radius of the pond. and
surface water sttes on Eureka and Granite Creeks and Mud Lake The permit does not require
Hecla to monitor any sediments
XVII
Karte Range has not requestied Ecclogy to make arrangements for citizen observation and
verification in the aking ot water samples associated with the mine
XVIII
Ecology requires monitoring of arsenic 1n the surface waters of Mud Lake. Eurcka and
Granite Creeks. and the momitoring wells specified 1n the permit. but does not require that arsemic
measurements be taken i the mine water. or 1n the supply wells within one mile of Aspen Pond
The reason testified to for this discrepancy was that Ecology's ground water standards. which are
based on the dnnking water standards. do not include arsenic as a parameter The discharge
permit contains a clause aflowing Ecology to mediy the permut for good cause
XIX
Moedeling for water quality violations 1s at best hypothetical in nawure We find that the

extensive water montening required by Ecology. with the addiion of across-the-board arsenic
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testing, will yield more accurate results than modeling using “modflow,” “MT3D,” or any other
pollutant tracker
XX
Any conclusion of law deemed to be a finding of fact 1s hereby adopted as such From
these findings of fact, the Board makes the following
CONCLUSIONS OF LAW
[
The Board has junsdiction over this matter under RCW 90 48 020 and RCW
43 21B 110{1)(c)
11
Kettle Range, the appellant, bears the mnal burden of proof WAC 371-08-183(3)
I
Kettle Range has failled to provide any authority for the proposition that Ecology may sub-
delegate to 1, Ecolegy’s autherty to approve or disapprove the bonding requirements for closure
of Aspen Pond We therefore reject this contention
v
We are persuaded by the evidence that Ecology’s expansive monttonng and testing
requirements of the water quality of the area are consistent with the laws goverming water guality
Kettle Range has simply not proven that further testung, including the testing of fish and

sediments, and the testing of wells beyond one mule from Aspen Pond, will provide any pertinent
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data relevant 1o Hecla’s compliance with the water quality laws  The evidence 15 that sediment
testing will probably not reveal the source of the contaminants, because of the mineral rich soils 1n
the arez There was no evidence of any fish life likely to be adversely affected by Hecla’s
discharge into Aspen Pond Modeling will not provide the degree of precision that 1s sure to
result from the multitudinous momtonng of various sttes around the pond
v
Kettle Range argued at the hearing that Ecology should require water quality monitonng
of aluminum However, this was not included in the issues for the hearing  Those 1ssues, which
were set forth in the Pre-Heanng Order, govern the course of this proceeding, unless that order 1s
modified for good cause WAC 371-08-140 Kettle Range failed to establish good cause for
adding this 1ssue, therefore, it was not considered by the Board n 1its final decision
\4
We are persuaded, however. that Ecology has musread 1ts own ground water qualify
standards, 1n regard to arsemc  WAC [73-200-040 Table 1, labels arsemic as a carcinogen, and
sets a water quality ot for it as follows “II CARCINOGENS  Arsemc* 005 (ug/l) ™ WE{
agree wath Ecology, that the state waste discharge permit does not authonze any discharge into
the ground water We moreover agree that Ecology 1s not required to include ground water
standards 1n the perrut  However, insofar as it has applied the ground water standards to
measurement of contaminants in ground water sites 1n the area, we believe that consistent

apphcation of the criteria would provide good cause for Ecology, if 1t so chooses, to reopen
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condition §2 of the permit, when the permut 15 modified pursuant to Ecology’s stipulated
agreement with Hecla under section G10, and WAC 173-216-130(2)
VII
Ecology 1s not requured by law to include a citizen testing program as part of this pecmit
However, under the Washington Metals Mining and Milling Operations Act, at RCW
78 56 100(1){c), Ecology shall, if requested, make arrangements for entizen observation and
venfication of water sampling activities The Board does not have any junisdiction aver that 1ssue
in this case Therefore, it declines to make any ruling as to how Ecology should proceed under
RCW 78 56 100(1)(¢)
Vi
Any finding of fact deemed to be a conclusion of law 1s hereby adopted as such  From the
foregoing, the Board issues this
ORDER
Ecology’s 1ssuance of state waste discharge permit No 3270, to Hecla, as modified by the
agreed order between Hecla and Ecclogy, signed by the Board on October 25, 1994, 1s affirmed

DONE this o;f"d;y of November, 1994
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POLLUTION CONTROL HEARINGS BOARD

ROBERT V IENSEN. Chairman

RICHARD C LEY. Member

AA{;S/: TUPPER. JR . Mcmber
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